VICTORIAN CIVIL AND ADMINISTRATIVE TRIBUNAL

administrative DIVISION

	planning and environment LIST
	vcat reference No. P182/2018

Planning application No. TP-2017-828



	

	APPLICANT
	Journal Property Limited

	responsible authority
	Melbourne City Council

	RESPONDENTs
	Christine Carli, John Buonopane, Ann Johnston and John Dowsey, Melbourne Metro Rail Authority (MMRA), Joanne Mills, Peter White, Eminence Owners Corporation Pty Ltd, Carlton Residents Association Inc

	SUBJECT LAND
	500 Swanston Street, Carlton

	WHERE HELD
	Melbourne

	BEFORE
	Nicholas Hadjigeorgiou, Member

	HEARING TYPE
	Compulsory conference 

	DATE OF HEARING
	8 May 2018

	DATE OF ORDER
	8 May 2018


Order

1 The decision of the Responsible Authority is set aside.

2 In permit application TP-2017-828 a permit is granted and directed to be issued for the land at 500 Swanston Street, Carlton in accordance with the endorsed plans and on the conditions set out in Appendix A.  The permit allows:

· Construction of a multi storey building for the purposes of accommodation (student housing) and

· Ground level retail; and

· A reduction of the carking and bicycle-facility requirements

3 The hearing scheduled to commence on 27 June 2018 for 3 days is vacated.

	Nicholas Hadjigeorgiou

Member
	
	


	APPEARANCES:
	

	For Applicant
	Mr Ian Pitt, QC, Solicitor, Best Hooper

Assisted by :

Sam Davidoff

Ian Davidoff

Thomas Cornellius

Andrew Norbury

Vaughn Connor, Town Planner



	For Responsible Authority
	Ms Maree Klein, Senior Urban Planner

	For Christine Carli, John Buonopane, Ann Johnston and John Dowsey 
	Mr Peter Barber, Town Planner, Urban Edge Consultants



	For Melbourne Metro Rail Authority (MMRA)
	Ms Andrea Meagher, Town Planner.

	For Joanne Mills
	In person

	For Peter White
	In person

	For Eminence Owners Corporation Pty Ltd
	Mr Tyrone Rath, Solicitor, Planning and Property Partners

	For Carlton Residents Association Inc
	Mr Warren Green


reasons

1 This order is made at the request of the parties and with their consent as an outcome of a compulsory conference.

2 The Tribunal regards the consent of the responsible authority to be a confirmation to the Tribunal that:

· the responsible authority is of the opinion that the permit or amended permit is appropriate having regard to the matters it is required to consider under section 60 of the Act, including the balanced application of the strategies and policies of the relevant planning scheme and is otherwise in conformity with the provisions of the planning scheme and the Planning and Environment Act 1987; 

· the proposed orders will not result in any change to the proposed use or development which would materially affect any person other than the parties to the proceeding.

3 Based on the information available to the Tribunal, I consider it is appropriate to make these orders.

Nicholas Hadjigeorgiou

Member
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APPENDIX A

	VCAT REFERENCE NO:
	P182/2018

	PERMIT APPLICATION NO:
	TP-2017-828

	LAND:
	500 Swanston Street, Carlton

	WHAT THE PERMIT ALLOWS:

	· Construction of a multi storey building for the purposes of accommodation (student housing) and

· Ground level retail; and

· A reduction of the carking and bicycle-facility requirements

in accordance with the endorsed plans.


conditions

Amended Plans

1. Prior to the commencement of any demolition, bulk excavation, construction or carrying out of works on the land, the applicant must submit to the Responsible Authority three copies of plans dated 16 November 2017 (Rev A) all prepared by Metier 3 Architects but amended to show:

a) The design revisions detailed in the ‘March 2018 amended plans’ generally in accordance with those plans being plans dated 27 March 2018 all prepared by Metier 3 Architects which include:
i. Deletion of levels 15 and 16 to reduce the overall building height by two levels (from 17 storeys to 15 storeys).

ii. Increased setback of Building D upper levels (11-14) from south boundary to comply with 9m setback from Arrow building, as well as reduce the overhang to allow more natural daylight to lower levels of accommodation.

iii. Introduction of light wells to Building D upper levels (11-14) to allow for improved natural light and ventilation to hallways on levels 11 to 14.

iv. Redesign of the hallways in upper mezzanine to level 10 so as to improve natural light and ventilation to these hallways. 

v. Light well to south-east corner increased in depth to 4.5 metres.

vi. Deletion of all 13 rooms to lower mezzanine to remove all rooms with restricted daylight access. Part office and communal areas relocated to this space. 

vii. Introduction of student rooms to ground floor. 

viii. Deletion of basement.

ix. Deletion of east-west facing windows on northern boundary.

x. Rationalised internal communal space to levels 10 and 11 to allow for additional rooms.

xi. Relocation of bike store to ground floor to enable direct access off building entry/street level. 

xii. Improved floorplan layouts and room mix

b) A reduction in the colonnade depth to the Swanston Street frontage (a pilaster type treatment as opposed to a full colonnade) to achieve street definition, whilst maintaining consistency with the pilotis language.

c) Redesign of the Swanston Street frontage to reduce solidity and monotony of the vertical sliced openings.

d) Design detail of the columns, lighting, soffit treatment and shop front design on the Cornell Place frontage to achieve tactility and a human scale.

e) Design detail and articulation of the lower levels of the building on the southern shared boundary shared with 25 Queensberry Place

f) Removal of reference to a proposed kerb extension to Cornell Place and or one-way traffic flow on Cornell Place and Queensberry Place. 

g) The provision of bicycle facilities in accordance with Clause 52.34 of the Melbourne Planning Scheme and confirmation that the bicycle parking complies with AS2890.3:2015 and/or Bicycle Network guidelines, or as otherwise approved by the Responsible Authority

h) Confirmation that the design of the loading bay, including all space dimensions, grades and height clearances complies with relevant standards for Commercial Vehicles (AS2890.2-2002) or as otherwise required for a private waste collection vehicle as per the endorsed Waste Management Plan as per Condition 20.

i) Confirmation that direct views into habitable room windows of surrounding dwellings and units within the development within a horizontal distance of 9m are prevented.

j) Any changes required by the endorsed Waste Management Plan as specified by the corresponding condition below (where relevant to be shown on plans). 

k) Any changes required by the endorsed Water Sensitive Urban Design Response as specified by the corresponding condition below (where relevant to be shown on plans). 

l) Any changes required by the endorsed Acoustic Report as specified by the corresponding condition below (where relevant to be shown on plans).

m) An additional setback of 1.8 metres above level 11 from the east boundary.

n) Details of the acoustic treatment of the screen at the north east corner on level 11 for the communal outdoor space.

o) Replacement of the lost beds required by condition 1(m) on the southern side of the corridor in areas currently shown as light courts.

These amended plans must be to the satisfaction of the Responsible Authority and when approved shall be the endorsed plans of this permit.

Layout not altered and satisfactory completion 

2. The development and land use as shown on the endorsed plans must not be altered or modified without the prior written consent of the Responsible Authority.

3. Once the development has started it must be continued and completed to the satisfaction of the Responsible Authority.

4. Prior to the occupation of the development hereby approved, all buildings and works required by this permit must be completed to the satisfaction of the Responsible Authority.

Use of Ground Floor Retail Tenancy

5. The ground floor retail tenancy is not to be used for Adult sex bookshop, Hotel or Tavern, except with a further permit from the Responsible Authority.

Façade Strategy

6. Before the development starts, excluding demolition, bulk excavation and basement works, a Facade Strategy must be submitted to and be to the satisfaction of the Responsible Authority. When approved this will form part of the endorsed plans. All materials, finishes and colours must be in conformity with the approved Façade Strategy to the satisfaction of the Responsible Authority. 

a) A concise description by the architect of the building design concept and how the façade works to achieve this. 

b) A schedule of colours, materials and finishes, including the colour, type and quality of materials showing their application and appearance. This can be demonstrated in coloured elevations or renders from key viewpoints, to show the materials and finishes linking them to a physical sample board with clear coding. 

c) Elevation details generally at a scale of 1:50 illustrating typical podium details, entries and doors, typical privacy screening and utilities, typical tower detail, and any special features which are important to the building’s presentation.

d) Cross sections or other method of demonstrating the façade systems, including fixing details indicating junctions between materials and significant changes in form and/or material.

e) Information about how the façade will be accessed and maintained and cleaned, including planting where proposed. 

f) Example prototypes and/or precedents that demonstrate the intended design outcome indicated plans and perspective images to produce a high quality built outcome in accordance with the design concept. 

7. Except with the written consent of the Responsible Authority, all external glazing must be of a type that does not reflect more than 20% of visible light when measured at an angle of incidence normal to the glass surface.

Building Appurtenances and Services

8. All building plant and equipment on the roofs, balcony areas and common areas are to be concealed to the satisfaction of the Responsible Authority. The construction of any additional plant machinery equipment, including but not limited to air-conditioning equipment, ducts, flues, all exhausts including car parking and communications equipment, shall be to the satisfaction of the Responsible Authority.

9. Any satellite dishes, antennae or similar structures associated with the development must be designed and located at a single point in the development to the satisfaction of the Responsible Authority, unless otherwise approved to the satisfaction of the Responsible Authority.

10. Mailboxes and newspaper receptacles must be provided prior to the occupation of the development, including an additional mailbox for the body corporate if and when the development is subdivided, to the satisfaction of the Responsible Authority.

11. All service pipes, apart from roof down pipes, must be concealed from the view of a person at ground level within common areas, public thoroughfares and adjoining properties.

Landscaping 

12. Before the development starts, excluding demolition, bulk excavation and basement works, a detailed landscape plan prepared by a suitably qualified landscape architect must be submitted and approved by the Responsible Authority. This plan must include:

a) A schedule of all soft and hard landscaping and treatments.

b) How the project responds to water sensitive urban design principles and type of irrigation systems to be used. 

c) Planting schedule of all proposed trees, shrubs and ground covers, including botanical names, common names, pot sizes, sizes at maturity, and quantities of each plant.

This landscape plan must be to the satisfaction of the Responsible Authority and when approved shall form a part of the endorsed plans of this permit.

13. Before the development is occupied, landscaping as shown on the endorsed landscape plan/s must be carried out and completed to the satisfaction of the Responsible Authority. All landscaping works shown on the endorsed landscape plan/s must be maintained and any dead, diseased or damaged plants replaced, all to the satisfaction of the Responsible Authority. 

Operation of Land Use (Student Accommodation)


14. Prior to the commencement of the use on the land, the owner of the land must enter into an agreement with the Responsible Authority pursuant to Section 173 of the Planning and Environment Act 1987. The agreement must provide the following:

a) The accommodation provided on the subject land is to be used for the exclusive accommodation of students enrolled full time at a secondary or tertiary level educational institution and to be vacated within three months of completion of full time studies.

b) The building to operate at all times in accordance with the Facility Management Overview and House Rules dated September 2017, or as amended with the approval of the Responsible Authority, to the satisfaction of the Responsible Authority. The Management Plan must establish a set of ‘house rules’ for the use, to be followed thereafter, to the satisfaction of the Responsible Authority. The plan must ensure that a suitably qualified full time manager with responsibility to oversee student behaviour  is available to students at all times  and must detail the maintenance, cleaning, garbage storage and collection, supervision and security of the site.

c) All communal spaces, including bicycle parking and the laundry, must at all times be managed in accordance with the Management Plan and are only permitted to be used by the occupants/employees of the student accommodation, in accordance with the endorsed plans, and such spaces must not be subdivided, leased or sold separate from the facility for any reason without the prior written consent of the Responsible Authority.

The owner of the land must pay all of the Melbourne City Council’s reasonable legal costs and expenses of this agreement, including preparation, execution and registration on title.

Environmentally Sustainable Design

15. The performance outcomes specified in the Sustainability Management Plan prepared by ADP Consulting and dated 26 September 2017 must be implemented prior to occupancy at no cost to the City of Melbourne and be to the satisfaction of the Responsible Authority.

Any change during detailed design, which affects the approach of the endorsed Sustainability Management Plan prepared by ADP Consulting and dated 26 September 2017, must be assessed by an accredited professional. The revised statement must be endorsed by the Responsible Authority prior to the commencement of construction.

16. Within six months of the occupation of the development, a report from the author of the endorsed ESD Statement must be provided to the satisfaction of the Responsible Authority, which details designed initiatives implemented within the completed development that achieve the performance outcomes specified in the endorsed ESD Statement.
Water Sensitive Urban Design

17. Concurrent with the submission of plans for endorsement under Condition 1, a Water Sensitive Urban Design Response must be submitted to the Responsible Authority. When approved, the report will be endorsed and will then form part of the permit. The report must address the requirements of Clause 22.23 of the Melbourne Planning Scheme. 

18. The performance outcomes specified in the endorsed Water Sensitive Urban Design Response must be implemented prior to occupancy at no cost to the Responsible Authority and must be to the satisfaction of the Responsible Authority. 

Construction Management Plan

19. Before the development starts, excluding demolition, bulk excavation and basement works, a detailed Construction Management Plan must be submitted to and be approved by the Responsible Authority. This construction management plan is to be prepared in accordance with the City of Melbourne - Construction Management Plan Guidelines and is to consider the following:

a) public safety, amenity and site security.

b) operating hours, noise and vibration controls.

c) air and dust management.

d) stormwater and sediment control.

e) waste and materials reuse.

f) traffic management.

Acoustic Report 

20. Before the development starts, excluding bulk excavation and basement works, an acoustic report prepared by a qualified acoustic consultant must be submitted to and be to the satisfaction of the Responsible Authority. The report must provide for noise attenuation measures to achieve a maximum noise level of 45dB(A)Leq in unfurnished and uncarpeted habitable rooms with all windows and doors closed, unless there is no suitable air conditioning and/or mechanical ventilation, in which case the maximum noise level of 45dB(A)Leq in unfurnished and uncarpeted habitable rooms must be achieved with all the windows half open and the doors closed. The report must be based on average external noise levels measured as part of a noise level assessment. The recommendations in the approved acoustic report must be implemented, at no cost to the Responsible Authority, prior to the occupation of the dwelling(s)

Waste Management

21. Before the development starts, excluding demolition, bulk excavation and basement works, a Waste Management Plan (WMP) must be prepared and submitted to the Melbourne City Council (Engineering Services). The WMP must be generally in accordance with the WMP submitted with the application, but further modified to respond to all changes required under condition 1 of this permit. The WMP must comply with Council’s ‘Guidelines for Preparing a Waste Management Plan 2015’. The WMP, storage and collection arrangements must not be altered without prior consent of the Melbourne City Council – Engineering Services. 

22.     No garbage bin or waste materials generated by the development may be deposited or stored outside the site and bins must be returned to the garbage storage area as soon as practical after garbage collection, to the satisfaction of the Responsible Authority.

Engineering

23. The loading and unloading of vehicles and delivery of goods to and from the premises must at all times take place within the boundaries of the site.
24. The title boundaries for the property may not exactly agree with the road alignments of the abutting Council lanes. The approved works must not result in structures that encroach onto any Council lane.

25. Before the development starts, excluding demolition, bulk excavation and basement works, a stormwater drainage system, incorporating integrated water management design principles, must be submitted to and approved by the Responsible Authority - Engineering Services. This system must be constructed prior to the occupation of the development and provision made to connect this system to the City of Melbourne’s underground stormwater drainage system.

26. Prior to the commencement of the use/occupation of the development, all necessary vehicle crossings must be constructed and all unnecessary vehicle crossings must be demolished and the footpath, kerb and channel reconstructed, in accordance with plans and specifications first approved by the Responsible Authority - Engineering Services.

27. The roads adjoining the site along Cornell Place and Queensberry Place must be reconstructed together with associated works including the reconstruction or relocation of services as necessary at the cost of the developer, in accordance with plans and specifications first approved by the Responsible Authority - Engineering Services.

28. The footpath adjoining the site along Swanston Street must be reconstructed together with associated works including the renewal of kerb and channel, construction of a tree plot, supply and installation of street furniture and/or relocation of services as necessary at the cost of the developer, in accordance with plans and specifications first approved by the Responsible Authority - Engineering Services.

29. The footpaths adjoining the site along Cornell Place and Queensberry Place must be reconstructed in asphalt together with associated works including the renewal of kerb and channel in sawn bluestone and/or relocation of services as necessary at the cost of the developer, in accordance with plans and specifications first approved by the Responsible Authority - Engineering Services.

30. Existing street levels in public roads abutting the subject land must not be altered for the purpose of constructing new vehicle crossings or pedestrian entrances without first obtaining approval from the Responsible Authority - Engineering Services.

31. Before the development starts, excluding demolition, bulk excavation and basement works, lighting plan showing a review of the existing street lighting levels in the public realm must be approved by the City of Melbourne. All street lighting improvement works shall be completed at the cost of the developer, in accordance with plans and specifications first approved by the Responsible Authority.

32. All street lighting assets temporarily removed or altered to facilitate construction works shall be reinstated once the need for removal or alteration has ceased. Existing public street lighting must not be altered without first obtaining the written approval of the Responsible Authority - Engineering Services.

33. Existing street furniture must not be removed or relocated without first obtaining the written approval of the Responsible Authority - Engineering Services.

Condition from Transport for Victoria

34. The permit holder must take all reasonable steps to ensure that disruption to tram operation along Swanston Street is kept to a minimum during the construction of the development. Foreseen disruptions to tram operations during construction and mitigation measures must be communicated to Public Transport Victoria and Yarra Trans fourteen (14) days prior. Any damage to public transport infrastructure must be rectified to the satisfaction of the Head, Transport for Victoria at the full cost of the permit holder.

3D Digital Model

      Before the development starts, excluding demolition, bulk excavation and basement works, or as otherwise agreed with the Responsible Authority, a 3D digital model of the development and its immediate surrounds, as appropriate, must be submitted to the Responsible Authority and be to the satisfaction of the Responsible Authority. The model should be prepared having regard to the Melbourne City Council Advisory Note – 3D Digital Modelling. Digital models provided to the Melbourne City Council may be shared with other government organisations for planning purposes. The Melbourne City Council may also derive a representation of the model which is suitable for viewing and use within its own 3D modelling environment. In the event that substantial modifications are made to the building envelope a revised 3D digital model must be submitted to, and be to the satisfaction of the Responsible Authority.

Melbourne Metro Rail Authority
35. The as-constructed details of the footings and the basement structures, should be provided to the Melbourne Metro Rail Authority.
Expiry

36. This permit will expire if: 

a. The development is not commenced within three years of the date of this permit.

b. The development is not completed within five years of the date of this permit. 

Pursuant to Section 69 of the Planning and Environment Act 1987, the Responsible Authority may extend: 

· The commencement date referred to if a request is made in writing before the permit expires or within six months afterwards.

· The completion date referred to if a request is made in writing within 12 months after the permit expires and the development started lawfully before the permit expired. 

--- End of Conditions ---
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